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 continebat debitorum seu contractorum. 
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bath or the dresser), 
jewelry, 
clothing, 
furniture 
(supplex: 
see D. 
33. 
10), 
kitchen stores (penus; 
see Ulpian, D. 33. 9. 
3
 pr. :
 "things for eating a
n
d
 drinking"), a
n
d
 so on. …
"
 (p. 
126.) 
←
)，
,
 
Der hervorragendste Vertreter dieser Rich tung ist 
Jacob Cujas (1522 bis 
1590), der nicht nur immer neue vorjustinianis-
che Rechtstexte ans Licht zieht, 
den Pandektentext emendiert und justinianische 
Uberarbeitung aufdeckt, 
sondern vor 
allem auch die in 
den lnskriptionen der Pandekten mumifizierten klassischen J
 uristen dadurch wieder lebendig werden zu 
!assen versucht, dass er ihre Fragmente aus den Pandekten herausfischt und in ihrer mutmaBlichen urspriinglichen Reihen-
folge kommentiert.
 ……" (Detlef Liebs, Romisches Recht, 6. 
Aufl., Vandenhoeck &
 Ruprecht, 2004, S. 
112£.) 
(N
)
 I
A
C
O
B
I
 C
V
I
A
C
I
I
 I. 
C. 
P
R
A
E
C
L
A
R
I
S
S
I
M
I,
 OB
S
E
R
V
 A
 T
I
O
N
V
M
 E
T
 E
M
E
N
D
 A
 TI
O
N
V
M
 L
I
B
E
R
 XIIII. 
Quibus 
multa in 
lure corrupta &
 non intellecta restituuntur.
 Nu
n
c
 p
r
i
m
u
m
 in v
n
u
m
 volumen congesti, &
 in lucem editi. 
Accesser-
unt pr
ぉ
terea
Indices duo copiosi,
 Le
g
u
m
 vnus, alter verborum &
 rerum, sententiarumque insignium. 
Coloniae Agrippinae, 
A
p
u
d
 Ionnem Gymnicum, A
n
n
o
 M
.
 D. LXXIIII. 
C
u
m
 gratia &
 priuilegio C
ぉ
s.
Maiest.
 
(M
)
 "ses Observationes et emendationes, en dix-huit livres, ou ii 
eclaire et souvent retablit d'innombrables passages des lois et 
ヽ
キ
廿
f¥
K
 0
 Observationes et Emendationes
旦
0:.¥J
(
l)
-R 
(<-1(-1() 
室
坦
探
K
l ~11\a\t'
'. 0
 
(<
iくば）
des auteurs latins ;
 …"
 (
A
 Esmein, Cours elementaire d'histoire d
u
 droit franc;ais, Paris, 
1905, p. 770.)
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舶
套
Q
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廷
知
F
や
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硲
全
゜
（寸
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亜
瑯
旦
廷
臨
1l屈
藝
終
二
゜
(I.!))
 A
 Latin Dictionary (Lewis and Short, Oxford at the Clarendon Press)
以
synopsis
茶
母
1-{d
O
 "……
a
 general view,
 a
 list,
 
synopsis
:
 pupillarum bonorum, Dig.
 27, 9, 
5,§11." 
位
）
"
"
O
n
e
 below the 
age of puberty (impubes) w
h
o
 ceased to 
be under the p
o
w
e
r
 of his 
father b
y
 the latter's 
death or 
through emancipation" (D. 50.
 16. 239 pr.)" (Adolf Berger,
 Encyclopedic Dictionary of R
o
m
a
n
 Law, Philadelphia, 1980.) 
(c--
)
 Matte L
E
S
N
E
-
F
E
R
R
E
T
,
 D
u
 gage a
 l'hypotheque generale a
 travers le 
vocabulaire d'un cartulaire 
languedocien(XII
竺
x
n
1e
 si
如
les):
Etudes d'histoire d
u
 droit prive en souvenir de M
a
r
y
s
e
 Carlin, 
Preface de Maurice Quenet, Contributions 
厄
unies
p
a
r
 Olivier Vernier,
 Michel Bottin &
 M
a
r
c
 0
叫
ani,
Laboratoire E
R
M
E
S
 Universite de Nice-Sophia Antipolis, 
Paris, 
2008, p
.
 581-p
.
 591~\\鹿
0
H
e
u
m
a
n
n/Seckel, Obligare 3.
 
(oo
)
 H
e
u
m
a
n
n/Seckel, Religio, 6) Gewissenhaftigkeit, ins bes. in Erftillung der Amtspflicht, richterliches Gewissen. 
>
 J Q
~
 似
如
示
正
や
菜
¥J
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1-{d゜
(o,
)
 H
e
u
m
a
n
n/Seckel, Instruere 1) e) Auskunft geben, unterrichten, belehren. 
>
 J Q~ 柊
択
デ
示
王
や
＃
匹
心
゜
ぼ
）
王
語
峯
=
Beistand
(窯
澤
・
~
~
ば
冨
・
M
.
Robert Schneider/
 C. E. 
Otto). 
H
e
u
m
a
n
n/Seckel,
 advocatus=
 Rechtsbeistand, 
Sachwalter, Anwalt. 
>
 J Q
緑
拭
旦
0:.-,
立
却
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ギ
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 &
 in 
costitutione q
u
a
d
a
m
 Valentiniani, vt synopsis operis construendi fideli 
tendatur examine in 
1.5.
 pro breui descrip-
tione bonorii pupillarium, ・
 ・
 
…・
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U
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u
n
d
e
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gewinnen in dieser Periode hohere Beweiskraft als Zeugenaussagen"
 (M
a
x
 Kaser/Karl Hackl, D
a
s
 Romische 
Zivilprozessrecht, C.H. Beck'sche Verlagsbuchhandlun, Mtinchen,
 1996,
 S. 
600.)
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13 
C. 8, 
53. 
lmpp. 
Diocletianus 
et 
M
a
x
i
m
i
a
n
u
s
 .. 1A. 
et 
CC. 
Uraniae.
 Si 
aliquid 
per 
epistulam 
donatum tibi 
probetur, 
brevitas 
chartulae donationi, si 
haec recte facta probetur, nihil quicquam derogat. 
[a. 
293] 
(¥L-薬
竺
室
以
弓
t{o
)
1.5 
C
.
 10, 2
 [溢モ
i
1属］
I
m
p
p
p.
 Valens Gratianus et 
Valentinianus A
A
A.
 Fortunatiano comiti rerum privatarum. 
Inter chartulas confiscati brevis 
d
 
quidam a
 severatur mventus, q
m
 n
o
m
m
a
 continebat debitorum seu contnactorum. 
…
…
[a.
 377] 
(¥L-薬
投
室
旦
吋
!{o
)
(
~
) 
Brill, Leiden・Boston, 2002. 
（竺
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Dieter Simon, Untersuchungen z
u
m
 Justinianischen Zivilprozefl, C.H. B
e
c
k'sche Verlagsbuchhandlung, Mtinchen,
 1969, 
s.
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Christian
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(Hrsg.), 
Quellen 
zur 
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Verlag 
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Acta,
das iiber die Verhandlungen vor einem Magistrat Nierdergeschriebene (1. 
21 D
.
 26, 8)…
…
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11 
exer<;a son art de 161 a
 211 apres J-C., sous !es regnes de Marc-Aurele, dont ii 
fut le 
conseiller, et de Septime Severe.
 
(Bruno Schmidlin, D
R
O
I
T
 P
R
I
V
E
 R
O
M
A
I
N
 I, 
Universite de Geneve, 2008, p. 
87.)
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Heumann/Seckel
藝
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Q
吋，F
旦
塞
玉
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:, t-@
0
 Abstinere (ab hereditate) 
wird tibrigens 
auch in 
Bezug auf einen 
andern gesagt; so wird v
o
n
 Tutoren gesagt: pupillum abstinere, einen Unmtindigen von der vaterlichen Erbschaft los-
sagen, ihn nicht Erbe sein !assen (
…
…
I. 
21 D
.
 26, 8
 ,
 ,,Curator d1x1t :
 sbstmeo pup1llum. 
…
…
)
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Lenel, Palingenesia II, 
S. 
263£. 114.
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Kaser/Hackl, aaO,, S. 
482.
 An
m
.
 5
江
Z
u
Belegen fiir 
acta bei den Juristen (seit Scaev. D. 26, 
8, 
21) s. 
Steinwenter 6f. 
叫
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Theodor M
o
m
m
s
e
n
,
 Romisches Strafrecht, Duncker &
 Humblot, Leipzig, 1899, S. 
514, A
n
m
.
 5. 
ぼ）
Friedlich 
L
u
d
w
i
g
 Keller, 
D
e
r
 romische Zivilprozess 
u
n
d
 die 
Aktionen in 
summarischer Darstellung,
 6, 
Auflage, bear-
beitet von Adolf W
a
c
h
,
 Leipzig, 1883, S
.
 10.
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Prudentius, Aurelius Clemens (
A
D
 348-after 405), greatest of the Christian Latin poets…
[
O
C
D
 A.H. W
.
 ;
 J. 
D. M.] 
"Prudentius'reply to S
y
m
m
a
c
h
u
s
 has sometimes been taken as evidence of a
 fresh struggle between Church and Senate 
over the famous altar of Victory in the Senate H
o
u
s
e
 in R
o
m
e
,
 after those of 381-4 and 392.
 It 
is 
better interpreted as a
 
final refutation, based o
n
 the writings of S
y
m
m
a
c
h
u
s
 and Ambrose, of the whole ideology of the n
o
w
 dwinding groupe of 
pagan senators. 
…
…
"
 (The Cambridge History of Classical Literature,
 Th
e
 Later Principate, p, 
31
-2. 
[Robert Browning]) 
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S
y
m
m
a
c
h
u
s,
 Quintus Aurelius (c. 
A
D
 340-402), R
o
m
a
n
 senator, orator, and epistographer, and leading proponent of the 
p
a
g
a
n
 religious cause against the Christian emperors, w
a
s
 educated b
y
 a
 Gallic teacher a
n
d
 enjoyed a
 high successful poli-
tical career.
 …
[
O
C
D
 J. 
F. Ma.] 
"
S
y
m
m
a
c
h
u
s
 himself, as Prudentius's p
o
e
m
 illustrates, 
continued to 
remain in 
high public esteem despite 
unrepentant 
paganism." (Alan Cameron, T
h
e
 Last Pagans of R
o
m
e
,
 Oxford University Press, 2011, p. 
121.) 
“…
the two-book w
o
r
k
 of Prudentius misleadingly k
n
o
w
n
 for short as 
Contra S
y
m
m
a
c
h
u
s
 (CS). 
T
h
e
 p
o
e
m
 is 
not in fact 
a
n
 invective against S
y
m
m
a
c
h
u
s
,
 w
h
o
 is 
treated throughout with remarkable courtesy. 
T
h
e
 full 
title 
is 
Contra orationem 
Symmachi, a
n
d
 B
K
 ii
is 
indeed a
 detailed a
n
d
 systematic refutation (in 
1, 
132 lines) of S
y
m
m
a
c
h
u
s
'
s
 m
o
s
t
 f
a
m
o
u
s
 speech, 
his plea for the restoration of the altar of Victory in 384." (A. Cameron, p. 
337.) 
"That is 
to say, S
y
m
m
a
c
h
u
s
 has been treated as the Pliny of his age. This is 
a
 natural comparison to make, but at the 
s
a
m
e
 time it 
calls forth a
 nu
m
b
e
r
 of qualifications a
n
d
 reservations. 
…
"
 (A. Cameron, p. 
360.) 
"
S
y
m
m
a
c
h
u
s
,
 in 
the abovequoted passage (ep. 
5. 
66. 
2), 
also speaks of thirty-year apan as of a
n
 aetas prope saecularis." 
(Ernst Levy, W
e
s
t
 R
o
m
a
n
 Vulgar L
a
w
,
 T
h
e
 L
a
w
 of Property, A
m
e
r
i
c
a
n
 Philosophical Society, Philadelphia, 1951, p
.
 187.) 
“…
S
y
m
m
a
c
h
u
s
,
 major senatorial aristocrat a
n
d
 letter-writer, can b
e
 found asking a
n
 official 
about a
 case in 
w
h
i
c
h
 the 
tax-
collectors 
sent b
y
 the city 
c
a
m
e
 to 
his 
estate without publicae validitatis monumenta, publicly valid 
documentation, 
w
h
i
c
h
 meant, h
e
 concluded, that they w
e
r
e
 taxing fraudulently. 
O
n
e
 could a
s
s
u
m
e
 that less 
exalted taxpayers h
a
d
 less 
chance to query such collections, but the principle of documentation did undoubtedly exist." (Chris W
i
c
k
h
a
m
,
 F
r
a
m
i
n
g
 the 
Early Middle Ages, E
u
r
o
p
e
 a
n
d
 the Mediterranean, 400-800, Oxford University Press, 2005, p
.
 68.)
 
"
T
h
e
 term'lawyer'
is 
not m
e
a
n
t
 to cover people in public life such as S
y
m
m
a
c
h
u
s
 w
h
o
 h
a
d
 a
 knowledge of imperial leg-
islation that w
e
n
t
 b
e
y
o
n
d
 the laws cited b
y
 the parties to litigation, 
but w
h
o
 h
a
d
 not studied the legal 
classics, 
or even 
N
o
c
h
o
m
a
c
h
u
s
 Flavianus, 
expert in 
augural l
a
w."
 (
T
o
n
y
 Honore, L
a
w
 in 
the 
crisis 
of 
empire, 
379-455 A
D
,
 Clarendon 
P
ress• Oxford, 1998, p
.
 7.) 
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Widerstand konkretisierte sich i. 
J. 
384 anlaBlich der Frage, o
b
 der aus d
e
m
 altehrwiirdigen Senatslokal entfernte 
Alter der Victoria wieder aufgestellt w
e
r
d
e
n
 sollte.
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e
m
 K
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d
e
m
 Mailander Bischof Ambrosius vor d
e
m
 Kaiser Valentinian II. 
fiihrte, 
unterlag aber die Sache der Tradition.
 
ヽヽ
(Jochen Bleicken, Verfassungs -
und Sozialgeschichte des Romischen Kaiserreiches, B
a
n
d
 2, 
Ferdinand Schoningh, 1981,
 S. 
208.) 
（苫
）
M
o
n
u
m
e
n
t
a
 Germaniae Historica,
 Auctores Antiquissimi, 6, 
1. 
Q
.
 Aurelii S
y
m
m
a
c
h
i
 Q
u
a
e
 Supersunt, Edidit Otto Seeck, 
Berolini, A
p
u
d
 Weidmannos, M
D
C
C
C
L
X
X
X
I
I
I
.
 総
産
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"
A
d
hunc, teste titulo 4
 christianum, verba Prudentii contr. S
y
m
m
.
 
I
 558 referenda sunt :
 non Paulinorum, non Bassorum dubitavit prompta fides dare se 
Christo." (
X
C
I
V
)
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V
I
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A
釘
索
恥
Gothofredus,
Vita S
y
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h
i
 editio Pareanae Neap. 
N
e
m
e
t.
 1617 adiecta.
 知ぷ
鑓
釦
翠
菜
\J~t-@o
（埒
）
Iド廿
K..L竺
'
¾
栄
e
似
亜
旦
廿
心
゜
（案
）
P
R
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N
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U
S
,
 V
o
l
u
m
e
 I, 
with an English translation b
y
 H.J. Thomson, Harvard University Press,
 1949, p
.
 360-.
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Lenel, Palingenesia II, 
S
.
 345.
 19. 
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R
E
B
A
 TI
U
S
 T
E
S
T
 A
 (
F
L
O
R
U
I
T
 C
A
E
S
A
R
E
 E
T
 A
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Lenel,
 Palingenesia I, 
S
.
 513. 94. 
[M. A
N
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I
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S
 L
A
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E
O
 (
C
L
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R
U
I
T
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U
G
U
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O
 I
M
P
E
R
A
N
T
E
)
.
]
 "Labeon compte 
parmi les juristes les plus celebres d
u
 regne d'Auguste."
 (B.
 Schmidlin, op. cit.,
 p.
 84.) 
(
~
) 
Lenel, Palingenesia II, 
S. 
616. 896.
 B
.
 Schmidlin, op. 
cit.
 p.
 90. 
(:;;
)
 
"of Naucratis (2nd cent. AD), scholar and rhetorician. 
…
…
But the w
o
r
k
 is 
predominantly a
 thesaurus of terms,
 not of 
information.
 It 
is 
also mainly derivative, but useful to us because the sources n
o
 longer survive." 
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D
e
 Minicio, MeBio, Tryphonino, Tertulliano Africano lurisconsultis. 
C
A
P
 II. 
Q
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o
 tempore lurisconsulti 
quique vixerint, 
cognoscere est 
oper
町
pretium.
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 Atilicino, &
 Fufidio, &
 Gaio alibi 
scripsi. 
Alios quosdam, q
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邸
que
ぉ
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sunt, visum est hoc loco proponere, Miniciam puta &
 Mes-
sium &
 Tryphoninu &
 Tertullianum &
 Africanum. 
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Ulpianus libro septimo de officio proconsulis 
Divus Traianus Minicio Natali rescripsit ferias a
 forensibus tantum negotiis dare vacationem, ea autem, quae ad 
disciplinam militarem pertinet, 
etiam feriatis 
diebus peragenda: inter quae custodiarum quoque cognitionem esse. 
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22 zu schlieBen ist, 
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Schuler des Sabinus u
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 mit L. 
Minicius Natalis identisch sein, der erst i
m
 Jahre 106 n. 
Chr. das Konsulat bekleidet u
n
d
 noch 119/20 als 
Prokon-
sul die Provinz Africa verwaltet hat." 
(Die Romischen Juristen, Bohlau Verlag, 2001, S. 
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 lulianus libro quarto ex Minicio Vinum, q
u
o
d
 m
u
t
u
u
m
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a
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 erat, per iudicem petitum est: 
quaes1-
t
u
m
 est, 
cuius temporis aestimatio fieret, 
utrum c
u
m
 d
a
t
u
m
 esset a
n
 c
u
m
 litem contestatus fuisset an c
u
m
 res iudi-
caretur. 
Sabinus respondit, si 
dictum esset q
u
o
 tempore redderetur, quanti tune fuisset, 
si 
dictum n
o
n
 esset, quanti 
tune: 
fuisset, 
c
u
m
 petitum esset. 
interrogavi, 
cuius loci 
pretium sequi oporteat. respondit, si 
convenisset, ut certo 
loco redderetur, quanti eo loco esset, si 
dictum n
o
n
 esset, quanti ubi esset petitum. 
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 Kompilatoren mit N
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,,Der Jurist Minicius, Verfasser eines privatrechtlichen Unterrichtswerks, ist vielleicht mit Minicius Macrinus zu 
identifieren, d
e
m
 Yater eines Freundes ji.ingeren Plinius" 
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N
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 ita formari a
 m
e
 et institui cupit, ut ego a
 vobis solebam. 
Patria est ei 
Brixia, ex illa 
nostra Italia quae mul-
t
u
m
 adhuc verecundiae frugalitatis, 
atque etiam rusticitatis 
antiquae, 
retinet 
ac 
servat. 
Pater Minicius Macrinus, 
equestris 
ordinis 
princeps, 
quia 
nihil 
altius 
voluit; 
adlectus 
e
n
i
m
 a
 divo 
Vespasiano 
inter 
praetorios 
honestam 
(oo) (o..
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quietem huic nostrae-ambitioni dicam a
n
 dignitati ?
 -constantissime praetulit. 
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,,Vespasiann hatte den nicht m
e
h
r
 ganz jungen Ritter in 
den Senat aufgenommen."
 (S.
 25-26.)
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 Antonini ex l. 
vi. 
D
.
 de iu.fis. 
qua ex re simul &
 ex l. 
4. 
D. de ext. er. 
intelli-
gitur Diuos, vel 
Optimos principes in 
l. 
Cicero. D. poen. l. 
qui sine. 
D. de neg. gest. 
esse S
e
u
e
r
u
m
 &
 Antoninum, 
q
u
o
d
 etiam constat ex l. 
44. 
D. de exc. tut. 
l. 
12. §. 
si 
deportatum. D. de capt. &
 postl. &
 in I. 
rescriptum. D. de dist. 
pig. 
Seueru significari, 
sub q
u
o
 Papinianus fuit magister libelloru, &
 pr
ぉ
f.
pr
ぉ
torio.
Libellos enim agere, &
 a
p
u
d
 
D
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m
 epistolas 
agere est fungi officio 
magistri libellorum, vel 
epistolaru, q
u
o
d
 mandari Iurisconsultis solebat,
 &
 
ad libellum apposita subscriptione principis, magistri libelloru vel promagistri subscriptio sequebatur. 
E
x
 eo etia in-
telligitur B
~bium
 Marcellum, de q
u
o
 in I. 
B
ぉ
bius.
D. de pact. dot. esse illum senatorem, quern Dio scribit sub Seuero 
capite damnatum. 
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Paulus libro 
tertio 
decretorum. 
Valerius 
Patruinus 
procurator imperatoris 
Flavio 
Stalticio 
praedia 
certo 
pretio 
addixerat. deinde facta licitatione i
d
e
m
 Stalticius recepta ea licitatione optinuerat et 
in v
a
c
u
a
m
 possessionem induc-
tus erat. 
de fructibus m
e
d
i
o
 tempore perceptis quaerebatur: 
Patruinus fisci 
esse volebat. plane si 
medio tempore in-
ter p
r
i
m
a
m
 licitationem et sequentem adiectionem percepti fuissent, ad venditorem pertinerent (sicut solet dici, 
c
u
m
 
in d
i
e
m
 addictio facta est, deinde melior condicio allata est), 
nee moveri deberemus, q
u
o
d
 idem fuisset, cui et 
primo 
addicta fuerant praedia. sed c
u
m
 utraque addictio intra tempus vindemiarum facta fuisset, recessum est ab hoc trac-
tatu 
itaque placebat fructus emptoris esse. 
Papinianus et 
Messius n
o
v
a
m
 sententiam induxerunt, quia sub colono 
erant praedia, iniquum esse fructus ei 
auferri universos :
 sed colonum q
u
i
d
e
m
 percipere eos debere, e
m
p
t
o
r
e
m
 vero 
pensionem eius anni accepturum, ne fiscus colono teneretur, q
u
o
d
 ei 
frui n
o
n
 licuisset: 
atque si 
hoc ipsum in 
emen-
d
o
 convenisset. pronuntiavit t
a
m
e
n
 s
e
c
u
n
d
u
m
 illorum opinioem, q
u
o
d
 q
u
i
d
e
m
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o
m
i
n
o
 colerentur, universos fructus 
habere :
 si 
vero sub colono, pensionem accipere. 
Tryphonino suggerente, quid putaret de aridis fructibus, qui ante 
percepti in 
praediis fuissent, respondit, si 
n
o
n
d
u
m
 dies pensionis venisset, c
u
m
 addicta sunt, eos quoque e
m
p
t
o
r
e
m
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,,Als Teilnehmer an den 
Diskussionen i
m
 Kaisergericht erwahnt Paulus auch den Digestenjuristen Claudius Tryphonin, der auf einen 
zunachst nicht beriicksichtigten Punkt aufmerksam machte." (Hofjuristen, S. 
56-57.) 
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 in Antiochien." (S. 
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Q
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o
d
 Cornelia Salvia universitati Iudaeorum, qui in 
Antiochensium 
civitate constitui sunt, legavit, peti n
o
n
 potest. 
[a. 
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,,Paulus 
erwahnt als 
Diskussionsteilnehmer i
m
 Kaisergericht von Septimius Severus auch einen Messius, in 
den erhaltenen Fragmenten aus der Rechtsliteratur sonst unbekannt; ……" (S. 
57. 
fL-
葉
藝
室
旦
吋
t-0)
=―゜~K
竺’やふ旦")(,_
0
 ,;、かメ旦
0
::, \--1¾Q吋
i("'\旦罹lll::, ¥--1 ::, 
t-0゜
,,Titus 
Messius 
Extricatus 
hatte 
nicht 
nur 
Septimius 
Severus 
neben 
andern 
juristisch 
beraten, 
sondern 
erfreute sich bei seinem S
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 Nachfolger Caracalla wie gesagt besonderer Gunst seines Herrn." (S. 
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T
h
e
 Severan jurists, 
Papinian, Paul, 
Tryphoninus, Messius, Menader, Ulpian, Modestinus, all 
equestrians, 
h
a
d
 an interest in 
seeing that justice w
a
s
 freely available and that law prevailed. 
……
they were conscious of 
being m
e
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b
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r
s
 of the elite circle of lawyers." (Ulipi心岱
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Marcianus libro 
primo regularum 
Divus 
Severus 
et 
Antoninus 
rescripserunt 
eam, 
quae data 
opera 
abegit, 
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praeside in temporale exilium d
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 indignum e
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 videri potest impune e
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 maritum liberis fraudasse. 
(¥L-薬
迂
互
旦
吋
i-0)
ヽ
ギ
廿
心
k
迂
,
>) >)旦~i-0ギ
i"'f-1-~Kff:E刈
-R
ll'¥ -R~l吋
把
0
如
淀
如
訳
\-)~i-0心
喘
9ゞ
心
゜
I
 1・I. Cicero. D. p
o
e
n.
 竺¾
P
玲
心
゜
図
(
~
)
Tryphonius 
libro 
decimo 
disputationum 
Cicero 
in 
oratione 
pro 
Cluentio 
Habito 
scripsit 
Milesiam 
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m
 
mulierum, c
u
m
 esset in 
Asia, q
u
o
d
 ab heredibus secundis accepta pecunia patrum sibi 
medicamentis ipsa abegisset, 
rei capitalis esse damnatam. sed et si 
qua visceribus suis post divortium, q
u
o
d
 praegnas fuit, 
v
i
m
 intulerit, ne iam in-
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imico marito filium procrearet, ut tempolari exilio coercreatur, ab optimis imperatoribus nostris rescriptum est. 
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Tryphonius libro secundo disputationum 
Q
u
i
 sine usuris pecuniam debebat, creditoris sui 
gessit negotia: quaesi-
t
u
m
 est, 
a
n
 negotiorum gestorum actione s
u
m
m
a
e
 illius 
usuras praestare debeat. 
dixi, 
si 
a
 semet ipso exigere e
u
m
 
oportuit, debiturum usuras: 
q
u
o
d
 si 
dies solvendae pecuniae tempore q
u
o
 negotia gerebat n
o
n
d
u
m
 venerat, usuras 
n
o
n
 debiturum :
 ・
 
….. 
sed quas usuras debebit, 
videamus: utrum eas, 
quibus aliis 
i
d
e
m
 creditor 
faenerasset, 
a
n
 et 
m
a
x
i
m
a
s
 usuras :
 quoniam ubi quis eius 
pecuniam, cuius tutelam negotiave administrat, 
aut magistratus municipii 
publicam in usus suos convertit, m
a
x
i
m
a
s
 usuras praestat, ut est consitutum a
 divis principib 霊…….
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Tryphoninus libro secundo disputationum 
C
u
m
 ex oratione divi Marci ingenuus libertino tutor datus excusari de-
beat, 
e
a
n
d
e
m
 excusationem competere etiam ei, 
qui 
ius 
anulorum impetrasset, 
imperator noster c
u
m
 divo Severo 
（葛）（芯）
m
)
 
patre suo rescripsit. 
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"
M
e
m
b
e
r
s
 of the upper class were expected to serve w
h
e
n
 named. …
Still, 
it 
is 
quite clear that m
a
n
y
 R
o
m
a
n
s
 
tried to avoid tutelage b
y
 offering an acceptable excuse, and in time a
n
 elaborate repertory of excuses developed; 
ぼ
）
see Frag. Vat. 123-
247 and D. 27. 1. …” 
.L・1. 12. 
§. 
si 
deportatum. D. capt. &
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封
や
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Tryphonunus libro quarto disputationum 
In bello postliminium est, 
in 
pace a
u
t
e
m
 his, 
qui hello capti 
erant, 
de 
quibus nihil in pactis erat comprehensum. q
u
o
d
 ideo placuisse Servius scribit, quia s
p
e
m
 revertendi civibus in virtute 
bellica magis q
u
a
m
 in 
pace R
o
m
a
n
i
 esse voluerunt. 
v
e
r
u
m
 in 
pace qui pervenerunt a
d
 alteros, si 
bellum subito ex-
arsisset, e
o
r
u
m
 servi efficiuntur, a
p
u
d
 quos i
a
m
 hostes suo facto deprehenduntur. 
quibus ius postlimini……
E
r
g
o
 de 
metallo captus redemptus in p
o
e
n
a
m
 s
u
a
m
 revertetur, nec t
a
m
e
n
 ut transfuga metalli puniendus erit, 
sed redemptor 
（芯
）（
笈
）
a
 fisco pretium recipient. 
q
u
o
d
 etiam constitutum est ab imperatore nostro et divo Severo. 
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Tryphonunus libro octavo disputationum 
Rescriptum est ab imperatore libellos agente Papiniano creditorem a
 de-
（食）（
忌
）
bitore pignus emere posse, quia in d
o
m
i
n
o
 m
a
n
e
t
 debitons. 
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（
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Severii
significari, sub q
u
o
 Papinianus fuit magister libellorii, &
 pr
ぉ
fectus
pr
ぉ
tono.
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"So far as 
I
 can see, 
the Severan lawyers never cite 
a
 living author b
y
 name. 
Papinian cites n
o
 one m
o
r
e
 re-
cent than Africanus. 
Callistratus 
stops at 
Julian and Papirius Fronto. 
Tryphoninus, writing under Severus or 
ャヽ
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Caracalla, mentions Papinian, but only as 
secretary for petitions, 
not as 
an author. 
T
h
e
 most recent author h
e
 
（苓
）
cites is 
Scaevola." 
(JL-弱
這
産
旦
吋
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Tryphonunus libro 
decimo disputationum 
Baebius Marcellus Baebio Marullo dotis 
filiae 
suae n
o
m
m
e
 centena 
promiserat et convenerat inter eos, ne ea dos constante matrimonio peteretur, vel si 
post m
o
r
t
e
m
 patris in 
matrimo-
nio sine liberis filia decessisset, ut dimidia dos a
p
u
d
 Marullum remaneret, dimidia fratri mulieris restitueretur: 
eaque 
etiam in 
stipulationem deducta erant. 
mortuo Marcello, 
filio 
et 
filia 
superstitibus, 
dote universa filiae 
praelegata 
Marullus nata filia diverterat et mulier decesserat fratre suo et filia 
ex partibus aequis heredibus relictis. 
apud Petro-
n
i
u
m
 M
a
g
n
u
m
 praetorem Marullus ab herede filio 
Marcelli ex dotis promissione universam d
o
t
e
m
 petebat illa 
con-
iectura, 
quasi 
inter 
duos placuisset nullo filiorum 
exstante mortua muliere partem dotis 
remanere apud maritum, 
magis convenisset utique totam eius esse dotem, si 
filium filiamve habuisset. 
ex diverso respondebatur pacti quidem 
vulgaris exceptionem etiam heredi proficere :
 sed in 
specie, quae proponitur, n
o
n
 quasi heres mulieris ex persona de-
functae se exceptione pacti tuebitur, sed ipse erat ille, 
qui etiam viva muliere, si 
ab eo dos peteretur, potuisset ea ex-
ceptione Marullum, quia divortium factum erat, 
summovere, e
a
n
d
e
m
 defensionem etiam post m
o
r
t
e
m
 sororis 
suae 
偲）
retinebat. ……
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Imp. Alexander A. H
e
r
m
a
e
o
 et 
Maximillae. 
P
a
c
t
u
m
 vulgare, q
u
o
d
 proposuistis, ut, 
si 
intra certum t
e
m
p
u
s
 pecu-
nia soluta n
o
n
 fuisset, 
praedia pignori vel hypothecae data vendere liceret, n
o
n
 adimit debitori adversus creditorem 
・
(M)
pigneraticiam actlonem. 
[a. 
223] 
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b
y
the days of Severan Emperors, the sale of pledges h
a
d
 b
e
c
o
m
e
 so c
o
m
m
o
n
 that, even without a
n
y
 spe-
cial 
agreement to the effect, the authority to sell 
w
a
s
 taken to b
e
 part of the contractual arrangement of the par-
ties." 
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"probably from Verona, a
 leading R
o
m
a
n
 lawyer of the first half of the 1st cent. AD." (
O
C
D
 [T. Hon.]) 
(N
)
 "v. 
(12, 
1) 
22. 
N
a
m
 videtur probanda esse 
opinio eorum, qui M
 inicium iuris consultum et 
L. 
M
 inicium N
 atalem (con-
sulem post Chr. 107) eundem esse temere statuunt,
 v. 
Karlowa, R. 
G. I
 p. 
700, Buhl, Julian. I
 p. 
54." 
(Lenel, Palingenesia I, 
S. 
699, A
n
m
.
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Verlagsbuchhandlung, Mlinchen, 1935, S. 
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Detlef Liebs, Hofjuristen der romischen Kaiser bis Justinian, Verlag der Bayerischen A
k
a
d
e
m
i
e
 der Wissenschaften i
m
 
Kommission beim Verlag C.H. Beck, Mlinchen, 2010, S
.
 25£. 
(<D) 
O
C
D
 [A. N. S. 
-W.; S. R. F. P.] 
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 Liebs, S. 
26, A
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.
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Pliny, Letters and Panegyricus, I, 
with an English translation b
y
 Betty Radice, Harvard University Press, London, 1969, 
p. 
42-45. 
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"
B
y
 the middle of the first century C
E
 letter-writing had emerged as a
 favourite aristocratic pastime; 
and the letter col-
lection had become an established literary genre. 
Both the younger Seneca and the younger Pliny published collections of 
their letters as part of their literary oeuvre." (Jeniffer Ebbeler: T
h
e
 Oxford H
a
n
d
b
o
o
k
 of R
o
m
a
n
 Studies, Edited b
y
 Ales-
sandro Barchiesi and Walter Scheidel, Oxford University Press, 2010, p. 
467.) 
(;:::::) 
Liebs, S. 26, A
n
m
.
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Lenel, Palingenesia I, 
S. 
964£. 
[75.] 
ぼ）
"Marcus Aurelius Severus Antoninus Augustus w
a
s
 usually k
n
o
w
n
 as Caracalla…
…
"
 (Gillian Clark, Late Antiquity, A
 
V
e
r
y
 Short Introduction, Oxford, 2011, p. 
33.) 
は）
Wieacker/Wolf, S. 143
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Die 
Romischen Juristen, S. 231~\産゜
ぼ）
T
o
n
y
 Honore, Ulpian, Pioneer of H
u
m
a
n
 Rights, Second Edition, Oxford, 2002, p. 
4. 
ぼ）
"
T
h
e
 resemblance to Ulpian's use of sources is 
striking, and o
n
 the statistical test explained n
o
 t
w
o
 legal authors in 
the 
Digest are as close in w
o
r
d
 use as Ulpian and Marcianus, w
h
o
 w
a
s
 probably his pupil. Marcianus w
a
s
 primarily a
 teacher, 
as his sixteen-book advanced Teaching Manual(Institutiones) shows." (Honore, Ulpian, p. 
137.)
 
(S:;) 
Lenel, Palingenesia I, 
S
.
 680 [221.J 
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Scaevola libro undecimo digestorum Q
u
i
 negotionem per Pamphilium et Diphilium prius servos, postea libertos exerce-
bat, 
suo testamento eos tutores reliquit et 
cavit, 
ut negotium e
o
d
e
m
 m
o
r
e
 exerceretur, quo se vivo exercebatur: hique 
tutelam administraverunt n
o
n
 tantum, c
u
m
 impebes patroni filius 
fuisset, 
sed etiam post pubertatem eius. 
sed Diphilius 
quidem c
u
m
 increment negotiationis rationes optulit, 
Pamphilius autem putavit reddere oportere n
o
n
 ad incrementum 
negotiatonis, sed ad computationem usurarum, ut in 
tutelae iudicio solet. 
quaesitum est, 
an secundum voluntatem de-
functi exemplo Diphili Pamphilius quoque rationem reddere de beat. 
respondit debere.
 CL
A
U
D
I
U
S
 T
R
 YP
H
O
N
I
N
U
S
:
 
quia lucrum facere ex tutela n
o
n
 debet. 
(Lene!, Palingenesia II, 
S
.
 226 [40.]
)
 
儘
）
"M
e
m
o
r
i
a
 teneo Milesiam q
u
a
n
d
a
m
 mulierem, c
u
m
 essem in 
Asia, quod ab heredibus secundis accepta pecunia partum 
sibi 
ipsa medicamentis abegisset, rei 
capitalis 
esse d
a
m
n
a
t
a
m
 :
 nec iniuria, 
quae s
p
e
m
 parentis, 
m
e
m
o
r
i
a
m
 nominis,
 sub-
sidium generis, heredem familiae,
 designatum rei 
publicae civem sustulisset……" (The speech of Marcus Tullius Cicero in 
defence of Aulus Cluentius Habitus, with an English translation b
y
 H
.
 Grose Hodge, Harvard University Press, 
1927, p
.
 
254.) 
（約
Lene!,
Palingenesia II, 
S. 
365.
 [40.] 
（尽
）
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'D
ieter Simon, Legislation as Both a
 Wo
r
l
d
 Order and a
 Lagal Order :
 La
w
 and Society 
in 
Byzantium, Ninth-Twelfth Centuries, Edited b
y
 Angeliki E. 
Laiou and Dieter Simon, D
u
m
b
a
r
t
o
n
 O
a
k
s
 Research Lib-
rary and Collection, Washinton, D
.
 C.,
 1994, p. 
1-p.
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Bureaucratic Technique (p. 
53-p. 70.)~\産゜
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Lenel, Palingenesia II, 
S. 
354. 
[9.] 
（筵
）
Lenel, Palingenesia II, 
S
.
 353. 
[6.] 
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<
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巨
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）
(
~) 
"…
Respect for or fear of the tyrant n
o
w
 m
a
d
e
 it 
standard practice to mention h
i
m
 first. 
Other writers, such as Paul and 
T
r
y
p
h
o
ninus, 
d
o
 the same, so that the works in 
which they d
o
 this 
should be assigned to 
the same part of Caracalla's
 
reign.
 It 
is 
not easy to 
say whether this 
change (which, I
 shall 
argue, occurred in 
213) reflects 
s
o
m
e
 striking 
political 
event, or whether it 
defers to a
 growing insistence b
y
 Caracalla that the achievements of his father's
 reign were in subst-
ance his own. A
t
 any rate there is 
a
 change in the political climate. 
…
…
"
 (Honore, Ulpian, p
.
 166-7.
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Bruce W
.
 Frier and T
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s
 A
 J. 
McGinn, R
o
m
a
n
 Family Law, op.
 cit. 
p
.
 426—
御
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Bruce W
.
 Frier and T
h
o
m
a
s
 A
 J.
 McGinn, op. 
cit.
 p.
 426. 
（お
）
Lenel, Palingenesia II, 
S. 
355££. 
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啜
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Kaser, R
P
 I, 
S
.
 29
1
~
 芦
，，D
a
g
e
g
e
n
handelt Tryph. D. 49, 
15, 
12 pr.
 vo
n
 der Rlickkehr des Kriegsgefangenen nach 
FriedensschluB."
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L
u
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w
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 Mitteis, 
Romisches Privatrecht bis 
au£die Zeit 
Diokletians., Erster Band., Leipzig, Verlag von Duncker &
 Humblot, 1908, S. 
130, A
n
m
.
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Lenel, Palingenesia II, 
S. 360. 
[26.] 
澤
）
"
W
h
e
n
 Tryphonius says that a
 certain ruling w
a
s
 m
a
d
e
 b
y
 Severus in 
a
 rescript w
h
e
n
 Papinian w
a
s
 secretary for peti-
tions,
 …"
 (Honore, Emperors and Lawyers, p.
 29.) "Tryphonius, a
 contemporary lawyer, speaks of a
 rescript of the emper-
,,,,,,,,,, 
or
'w
h
e
n
 Papinian held the office 
of petitions'" 
(Honore, p
.
 79.) ,,Aemilius Papiniauns, dessen Herkunft ungewiB bleibt, 
w
a
r
 noch unter den letzten Antoninen advocatus fisci, spater assessor des praefectus praetorio (D. 22, 
1, 
3§3), unter Severus 
zunachst Leiter der Reskriptenkanzlei (D. 20, 5, 
12 pr.) u
n
d
 seit 203 praefectus praetorio.
 "(Wieacher/Wolf, aaO, S. 
128.) 
（窃
），，
…
D
e
r
Kaiser griff nicht ein, 
sondern lieB den Dingen ihren Lauf bis zur schmahlichen Hinrichtung Papinians.
 Z
u
 den 
Pratorianern soll 
er 
gesagt haben: ,,Ich 
herrsche zu e
u
r
e
m,
 nicht zu m
e
i
n
e
m
 Wohl, u
n
d
 daher bezeuge ich 
mich euch 
sowohl als Anklagern als auch als Richtern", als schmerze ihn der Ausgang." (Liebs, Hofjuristen, S. 63.) 
Liebs, Romisches Recht, 6. 
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Oxford University 
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F
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m
 Hadrian onwards the office w
a
s
 entrusted to a
 me
m
b
e
r
 of the equestrian order, and, since m
a
n
y
 petitions con-
cerned points of law, the holder w
a
s
 often a
 lawyer, such as Papinianus or Ulpian. 
Rescripts composed b
y
 these officials 
for the emperor formed a
 large part of the Codex Gregorianus and Hermogenianus. 
…
"
 (
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Fergus Millar, A
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Government, Society, &
 Culture in 
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b
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 University of North Carolina Press, 
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Gradually
they also acquired judicial functions (perhaps arising from their police powers in Rome), and by the late 
second 
century 
exercised 
independent jurisdiction 
in 
Italy
…
;
 Septimius 
Severus 
confirmed 
their 
jurisdiction 
in 
Italy 
beyond the hundredth milestone from R
o
m
e…
…
"
 (
O
C
D
 [J.B. C., J. 
F. Ma.]) 
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Lenel, Palingenesia II, 
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Q
v
a
 ratione vulgare pactum dicitur in 1. 
pactum. C. de pig. act. 
e
a
d
e
m
 opinior dici in 1. 
B
叫
bius.
D. de pact. dot. quod sci-
lict 
in 
danda dote filiae 
nomine h
ぉ
c
vulgo soleret adijci 
pactio, 
Si in 
matrimonio .filia 
sine liberis decceserit. 
de hac enim 
pactione intelligendam esse legem B
ぉ
bius,
explicata eius specie liquido constabit. 
…
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